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Short Communication
Suicide is defined as an act in which a person intentionally causes his/her own death. Suicide 

attempt is defined as an act which leads to a non-fatal outcome but with an intention to die. Globally 
the ratio of completed suicide to that of attempt to die by suicide is 1:25 [1-3]. DSM 5 has included 
a new entity called NSSI (Non-suicidal self-injury), which refers to intentional self-inflicted injuries 
that involve tissue alteration. NSSI acts are usually performed in isolation, are not of socially 
sanctioned nature, and, by definition, do not include suicidal intent [4,5].

In many countries, including India suicide attempt is still considered as a punishable offence. 
There have been many arguments and counterarguments regarding this in both legal world as well 
as popular media. In India section 309 of Indian Penal code deals with suicide attempt. To quote 
section 3019 IPC “ Whoever attempts to commit suicide and does any act towards the commission 
of such offence, shall be punished with simple imprisonment for a term which may extend to one 
year or with fine, or with both” [6].

There was a paradigm change in India as far as mental health is concerned with the passing of 
Mental Healthcare Act 2017. It was passed on April 7, 2017 and was finally enforced on May 29, 
2018. It is mentioned in section 115 of Mental Healthcare Act (MHCA), 2017, "Notwithstanding 
anything contained in section 309 of the Indian Penal Code any person who attempts to commit 
suicide shall be presumed, unless proved otherwise, to have severe stress and shall not be tried and 
punished under the said Code" [7,8]. It is interesting to note here the term “severe stress. Quite 
dramatically the parliamentary committee replaced the term “Mental illness” by severe stress 
in 2016. The earlier mental healthcare bill of 2013 had “mental illness” in this section. The main 
arguments given was: there is a taboo and stigma associated with the term “mental illness”, so 
every person attempting suicide will be labeled as mentally ill, which will further be detrimental to 
their emotional and mental health. Hence, considering the stigma the words “mental illness” was 
changed to “severe stress.” Having deliberated on the same, it may need be further emphasized, that 
every person attempting suicide need to be evaluated in detail by a mental health professional and 
help should be offered at the earliest.

Now this brings us to two very important scenarios

1. What will happen if somebody attempts suicide, now with the MHCA 2017 in place, as the 
IPC 309 is still not repealed?

2. What will happen if somebody harms himself/herself without intent to die?

For the 1st question, it is the legal system that has to answer, as one law is in contradiction to 
another and as long as the matter is not taken to the highest court of India, there won’t be any clarity.

We would need to take leaf from some of the important cases in the Indian judicial history, 
which sets a precedent and may help clarifying this point further.

Scenario 1: Unintentional and or accidental
In Emperor versus Dwaaraka Poonja, Mr. Poonja had jumped into a well to evade arrest by the 

police and not with an intention to die. Hence, he was not charged under Section 309. Thus, if a 
person takes an overdose of poison by mistake or in a state of intoxication, or jumps into a well to 
evade capture by the pursuers, he/she would not be guilty under this section.

Likewise, if a person unintentionally and impulsively decides to take his life, because of family 
discord, distraction, loss of a near and dear relative, or other cause, he should not be held guilty 
for an attempt to commit suicide. In Queen Emperor versus Ramakka, again the Honorable Court 
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ruled Ramakka not guilty. The Court observed that, in such cases, 
the person deserves sympathy and necessary support instead of 
punishment.

Type 2: Mental illness
In 1981, a police constable suffered a head injury. Later, he 

developed schizophrenia. He then attempted to die by suicide on 
account of his mental illness and was charged under Section 309. 
In 1987, the Honorable High Court of Bombay, in Maruti Shripati 
Dubal v. State of Maharashtra declared him not guilty, and Justice 
Sawant observed that those who attempt suicide on account of mental 
disorders require psychiatric treatment and not confinement in the 
prison cells where their condition is bound to worsen. Thus, in such 
cases, a punishment would serve no purpose, and in some cases, it 
may even prove self-defeating and counterproductive.

From both these above scenarios, it’s apparent that suicide 
attempt with an intention to die due to a mental illness is not a reason 
for punishment under section 309 IPC, and also any suicide attempt 
out of impulse or unintentionally may also be exempted from trial 
and subsequent punishment. But in case of NSSI, there are some 
unanswered questions

1. NSSI is still not a diagnosable condition as per DSM 5: In 
2013 DSM 5 was launched by American Psychiatric Association. 
A very interesting inclusion in it was the section of “condition for 
further study”. Many conditions including NSSI were put in this 
section. According to DSM 5 conditions in this section, require future 
research and are not intended for clinical use. Also the International 
classification of diseases, ICD-10 by World Health Organization 
(WHO), which is recognized and accepted globally does not recognize 
NSSI as a separate condition. Taking cues from these arguments, can 
NSSI be considered as mental illness and persons with this condition 
indulging into self-harming behavior leading to near death are 
exempted from the conviction under section 309 IPC?

2. Usually by definition, In NSSI, there is no intention to die, 
and hence should not be equated with suicide attempt, However it 
becomes difficult at times to comment on the intention clinically 
as well as legally (more so). So what should be the benchmark to 
conclude about the intention?

As long as the above mentioned queries remain un answered 
there is going to be a cloud of suspense and confusion regarding the 
entity of NSSI and the legal ramification of the same. The new Mental 
healthcare Act 2017 of India, though sheds some light in this area, 
however a lot more need to be clarified to bring a welcome change as 
far as the persecution of persons facing mental illness and indulging 
in self harming behavior are concerned.
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